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I ISAYEV SARDOR ALISHEROVICH [

O‘zbekiston Respublikasi Kriminologiya tadgiqot instituti bosh
ilmiy xodimi, yuridik fanlar bo‘yicha falsafa doktori (PhD).

QUROLNING NOQONUNIY MUOMALASI TUSHUNCHASI, TUZILISHI
VA HUQUQIY TASNIFI

Annotatsiya: Maqola O'zbekiston Respublikasida nogonuniy qurol
aylanmasi masalasiga, uning jinoyat-huqugqiy va kriminologik jihatlariga
bag'ishlangan. Qurol aylanmasini tartibga soluvchi qonunchilik, jumladan
«Qurol hagida» Qonun va Jinoyat kodeksining tegishli moddalarini tahlil
qilinib, noqonuniy aylanmaning asosiy elementlari - kontrabanda,
o'g'irlik, noqonuniy saqlash va qurol hamda o'q-dorilardan foydalanish
aniglangan. Nogonuniy qurol aylanmasi va boshga jinoyat harakatlari
o‘rtasidagi bog'liglik, shuningdek, uning jinoyat muhiti va jamoat
xavfsizligiga ta'siri muhim ahamiyatga ega. Noqonuniy qurol aylanmasiga
qarshi samarali chora-tadbirlarni kuchaytirish maqsadida jinoyat-
huquqily va ma'muriy tartibga solishni takomillashtirish bo'yicha
tavsiyalar ishlab chiqilgan.

Kalit sozlar: nogonuniy qurol aylanmasi, otish qurollari, o'g-
dorilar, gonuniy va nogonuniy aylanma, jinoyat-huqugiy kvalifikatsiya,
kriminologik tahlil.

MNOHATHE, CTPYKTYPA H IIPABOBAA KBAJIH®PUKALIHUA
HE3AKOHHOI'O OBOPOTA OPYXHUA

AnHorauusa: CraTes nocedAlleHa NpobJsieMaTHKe HE3aKOHHOI0
obopoTa opyxua B Pecnybimke Y36eKUCTaH, ero yroJloBHO-NpaBoOBbIM U
KPHMHHOJIOTHYECKHUM acneKTam. [IpoananuaupoBaHbl
3aKOHO/aTe/ibHble OCHOBbl 0060pOTa OpyXHud, BKIOYas 3aKOH
Pecnnybnuku Y3oekucran «06 OpyKHUH» M M0JIOXKEHUA YroJIOBHOrO
KOJIEKCA, a TAIKoKe BbIABJEHb! KJIIOYEBble 3JIEMEHTBI HE3aKOHHOI0
obopora: KoHTpabaHJa, XuIeHHe, HEe3aKOHHOe XpaHeHHe M
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UCNOJIb30BaHWe opyxua U boenpunacoe. Ocoboe BHUMaHHe YJeNeHO
B3aMMOCBAI34 HE3aKOHHOr0 060p0OTa OPYHKHS C APYTUMH NPeCTyHbIMU
JAEAHUSAMH, €ro BJIMAHMI0O HAa KPHUMHMHOIEHHYK) OOCTaHOBKY W
obuecTeeHHY0 6Ge3onacHoCTb.  [IpeaiokeHbl peKOMEeHJAUWH Mo
COBEpIUEHCTBOBAHHIO YrOJIOBHO-MIPABOBOr0 M aJAMWHHMCTPATHBHOIO
peryJMpoBaHusa /IS NOBbileHUA 3QGEKTHBHOCTH NPOTHBOAEHCTBUA
HE3aKOHHOMY 000POTY OPYKHA.

KinouyeBsie €/10Ba: He3aKOHHbIH 0B60POT OPYKUS, OTHECTpPesIbHOe
opy:Kue, Hoenpunacel, JieralbHbld U HeJleraJbHbli 060POT, YrOJIOBHO-
npaBoBas KBaJMPUKALUA, KPUMHHOJIOTHYECKHH aHa/IM3.

Beeaenne (Introduction). Ha cosBpemeHHOM 3Tane pa3BHTUSA
HaLHOHAILHOH NPaBOBOH cucTeMbl PecnybiMku Y36eKucraH KiyeBoe
3Ha4YeHHe B perjiaMeHTauud  OOIEeCTBEHHBIX  OTHOLUEHHUH,
CKMaabiBaloMxcs B cdepe 060poTa OpYKHS, NPUHALIEKHUT 3aKOHY
Pecnybnuku Y3b6ekucran or 29 uwons 2019 rogma Ne 3PY-550 «06
opy:kuH» [1], BbBICTYNawunieMy CUCTeMOOOpa3yiOLIMM HOPMATHBHO-
NpaBOBbLIM AKTOM B JAaHHOM 06J1acTH. YKa3aHHbIH 3aKOH dopmupyeT
KaTeropHaibHO-NOHATUHHbBIN annapar, 3akpemisa AeUHULMK TaKUX
0a30BbIX MNPABOBLIX KOHCTPYKUHH, KaK «OpYy)KHe», «OrHeCTpe/ibHOoe
OpyHe», «boenpunace», «060pPOT OpPYKHMA» H  HHBIX CMEXKHbIX
KaTeropui; omnpejessier CyobeKTHbIH COCTaB MNPaBOOTHOLIEHWH,
CBA3aHHBIX C MNpUOOpPEeTEeHUEeM OpYXKHUS; a TakKkKe YyCTaHaB/JIMBaeT
MHCTHTYUHOHAJIbHO-TIPABOBbLIE MeXaHHU3Mbl rocyAapCTBeHHOro
KOHTPOJIA H HaZi30pa B paccMaTpHUBaeMoi cdepe.

CywiectBeHHOe  3Ha4YyeHHe B KOHTeKCTe  obecnevyeHus
0011eCTBEHHOM De30MnacHoOCTH uMeer 3aKperiéHHoe B
3aKOHOJAATENbCTBE TpeboBaHHE 0 HaANEeXKALMX YCJIOBMAX XpaHEHUS
OIHECTPEeJILHOIO  OpyKMssT M Doenpumnacos, mnpejnoJaraiwuiee
obecneyeHue UX COXPAaHHOCTH, MCKIIOYEHHE HeCAHKLHOHWUPOBAHHOIO
AOCTYNa TPeTbHX JIML, a TaKKe MHHHMH3AUMI0 MNOTeHIUMaJIbHbIX
KPUMMHOIE@HHBIX pUCKOoB. HWrHopupoBanue nu60 HeHajnexalee
MCIIOJIHEHHE YKa3aHHbIX NPeANUCaHUH BBICTYTIAeT JAeTePMHHHUPYIOLIUM

dakTopoMm, cnocoberByomMM  GOPMHPOBAHMIO W Pa3BUTHIO
299




JAMOAT XAVFSIZLIGI UNIVERSITETI

NPOTHBOIPABHBIX [IPAKTHK, CBA3AHHBIX C HE3aKOHHbLIM 060pPOTOM
OpYKHM#, BKJIIOYAA ero KOHTpabaHjHOe [epeMelleHHe, a paBHO
HEe3aKOHHbIe  MpHOOpeTeHue, OTYYNKJAEHHe, CObIT, XpaHeHHe,
TPAHCNOPTHPOBKY U HOLIEHHE KaK CAaMOI'0 OPYKHUA, TaK M €ro COCTABHBIX
3JIEMEHTOB.

MeToaonorus uccneaosanusa (Research methodology). Bmecre
C TeM KPHMHHOJIOTHYECKHH aHa/IM3 CBUJAETENLCTBYeT O TOM, 4TO
HE3aKOHHBIH 0DOPOT OpPYXKHUA HAXOAMTCA B TECHOH B3aUMOCBA3H C
MHBIMH NPECTYNHLIMH JesHUAMH, 00JIaZAI0IMMU CONYTCTBYIOUIUM H
JAETePMUHUPYIOLIHM  XapakTepoM. K4HCly TakoBbIX OTHOCATCA
HeOpeXKHOe XpaHeHWe OrHeCcTPe/IbHOr0 OpYyXKHsA, HeHajexaliee
MCIMOJIHEHHE 00M3aHHOCTeH No 0Oecne4eHUI0 ero OXpaHbl, a TaKKe
NPOTHBONpPAaBHbBIE MOcCAraTe/JIbcTBA B  GopmMe xuuleHHs  JIH6O
BbIMOraTe/JIbCTBA OpPYXKHsA, O0EenpunacoB, 4YTO B COBOKYIHOCTH
dopMUpyeT O6MaronpUATHYIO CpeAy AJS pacliMpeHUs HeJerajibHoro
cerMeHTa opyxeiHoro obopora [2].

Creayer KOHCTaTHPOBAThb, YTO HE3aKOHHLIH O0OOPOT OpyXKUsA
3aHUMaeT 0coboe MeCTO B CTPYKTYpe COBPEMEHHOM NpecTYNnHOCTH,
BBICTYNass OJHMM M3 CUCTEeMHbIX (AKTOPOB, AECTAOHIM3UPYIOLHX
KPUMHHOIMeHHYI0 OOCTAHOBKY. IJMIUpUYECKHe JaHHbIe YroJIOBHOH
CTATHCTHKH MOATBEPXKJAAIOT YCTOWYHUBOCTH W BOCNPOM3BOAMMOCTb
JAaHHOI'0 BH/JA NPeCcTYIHOH! JesaTeIbHOCTH.

Tak, B Pecnybnuke Y36eKucraH He3aKOHHbIH  06OpoOT
OrHECTPEJILHOIO OpYKHS XapaKTepu3yeTcs OTHOCHTEJIbHOH
yNpaB/IseMOCTbI0 NMPH OJHOBPEMEHHOM COXPaHEHHH TEeHJEeHLMH K ero
CTabUIbHOH dUKcaLUH NPaBOOXPaHHTEIbHBIMH OpraHamH.
B yacTHOCTH, no uroram nepeoro keaprana 2026 roaa seiaBaeHo 227
COOTBETCTBYIOUUX NpaBoHapyleHuH. U3 He3akoOHHOro 060pOTa U3BATO
255 epaunuy opyxus, 2841 6Goenpunac ¥ 57 OCHOBHBIX 4YacTed
OrHECTPEeJILHOIO OPYXHUs, NpH 3ToM 260 e UHUL OPYKUA J0OPOBOJILHO
nepeAaHbl rpaXKJaHaMH, 4YTO CBHJAETENILCTBYET O KOMIUIEKCHOM
Xapakrepe NpoTHBOAEHCTBUA AaHHOMY siBneHUKo|[3]. B 2025 roay 3a

BoceMb Mecaues okosio 800 uenoBeK mnpuB/eYeHb! K YroJIOBHOH
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OTBETCTBEHHOCTH U 6oJiee 10 ThiCAY — K a/IMMHUCTPATHBHOIM [4], Toraa
Kak B 2021 roay 6bwio u3baTo 1153 eguHuubl opyxus u 3 628
boenpunacos, a 139 yesioBek npuB/eYeHbl MO YrOJOBHLIM Jle1aM, YTO B
L1€JIOM YKa3bIBaeT Ha POCT BhiABIAEMOCTH [5].

[lpeacTaBnsercds OOOCHOBAaHHBLIM YTBEPKAEHHE O TOM, 4YTO
NoCTynaTeAbHOe HapaluBaHue YPOBHA BOOPYKEHHOCTH
KPUMHHOIM@HHOH  Cpe/ibl, CONpPOBOXKJAIOUeeCs  TeHJAeHUWeH K
JAeMOHCTPAaTHBHOH  penpe3eHTalud  OpyXXus B NyO6/HYHOM
NPOCTPAHCTBE, BBICTYNAET OAHUM M3 KJIOYEBLIX AeTEePMHHUPYIOLIHX
(GakTopoB, O0Ka3blBAKUMX AeCTabOMIM3UpYIOLlee BO3JAEHCTBHE Ha
COCTOAHME KPUMMHOINeHHOM OO6CTAaHOBKM. YKaszaHHbIE [POLECChI
HaAXo[ATCA B NPUYUHHO-C/IEACTBEHHON B3aHMMOCBA3HM C HabJ0AaeMbIM
POCTOM OOLIECTBEHHO ONACHBLIX INOCATATE/NbCTB HA JKU3Hb U 3/10POBbLE
JIMYHOCTH, BKJIKOYaA JesAHUA TEepPpPOPHUCTHYECKOH HaNpaB/IeHHOCTH, a
TaKxe KOPLICTHO-HACUJIbCTBEHHbIE NpecTyIaeHus,
XapakTepusylouiecds  MOBBILIEHHOH  CTelNeHbld  OOLEeCTBeHHOH
OINACHOCTH U JIATEHTHOCTH.

B CIOKMBIIMXCA YCJIOBHAX NpodseMaTHKa MNpPOTHBOAEHCTBUA
HEe3aKOHHOMY 0060pOTY OpYXKHA NpPHOOGpPeTaeT He TONBKO NPUKJIALHOE,
HO M KOHLENTYya/JbHO-Te0peTHYeCKoe 3HaYeHue, Tpebysd KOMILIEKCHOrO
MEXIAUCUMIUIMHAPHOIO oOcMmbiciendsa. Creayer nNOAYEpPKHYTh, YTO
NPOTHUBOAEHCTBHE HE3aKOHHOMY O000pOTY OpyXHs BBICTYINAeT B
KayeCcTBe YHUBEpPCAJIbHOr0 HAlNpaBJIeHUWA YroJIOBHOH MOJIMTHKH
OONBLIMHCTBA rOCYJapCTB U HOCHT BbIPAXKEHHBIH TPAaHCHALHOHAJIBHBIN
Xapakrep, 4YTO OOYC/IOBJIEHO BbLICOKOH CTeneHbK O06LecTBeHHOH
OMAaCHOCTH JaHHOro QeHoMeHa W ero CrHoCOBHOCTBI) BBICTYNATH
KaTaJIM3aTOPOM MHBIX GOPM NPecTynHOH AeATe/IbHOCTH.

BmecTe ¢ TéM B HALIMOHAJILHOH NNPAaBONPUMEHUTE/IbHOH U HAy4YHOH
Tpaguuuu  Pecnybnuku  Y3bekucraH Kareropuss  «bopbObl»
HE3aKOHHbIM 060POTOM OpYXKHA MPEUMYLIECTBEHHO peAyLUpyeTca K
CUCTEME YTOJIOBHO-NPABOBLIX Mep BO3JAEHCTBUA, HANpPaBJIeHHBIX Ha
npeceYyeHue u npeaynpex/jeHue COOTBeTCTBYIOLUX IPECTYIUIEHUH, 4YTO,

B CBOK O4YepeAb, CBHAECTEJILCTBYET O AOMHHHPOBAHHH peNpecCHBHO-
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KapaTeJIbHOH  MapajurMbl B MeXaHU3Me  rocyAapCTBEHHOro
pearHpoBaHUs HA pacCMaTpPUBaeMble YIPo3bl.

AHanu3 Jmreparypsl no Teme (Literature review).
Bozpacraiouas obliecTBeHHas OMNacHOCTb NpPecTyIIeHUH,
COBEpIIAeMbIX C HUCMNOJIL30BAHHEM OPYXKHUSA, UX HHCTUTYLHOHAJILHAA U
GyHKUHOHANbHASA B3aUMOCBA3b C HE3aKOHHLIM 000POTOM OpYXusd, a
TaKXKe MHOroacneKTHbIM XapaKTep COOTBETCTBYIOUHX KPUMHHAIbLHbLIX
NpaKTUK npejorpeAe/ v HeobX0AHMOCTb UX 000C06./1IeHUA B KaYecTBe
CaMOCTOATEJILHOIO o6beKTa YTrOJIOBHO-NPABOBOI'0 H
KPHMUHOJIOIMYeCcKoro aHaausa. JlaHHoe o6CTosTeNbCTBO 00YC/I0BHIIO
aKTHUBHU3ALMI0 HAYYHbIX UCC/EJ0BaHHH B yKa3aHHOH cdepe, B paMKax
KOTOpPbIX CHOPMUPOBAHBI pPa3/IHYHble TeOpeTHYeCKHe MOAXOAbl K
MOHUMAHUIO CYLIHOCTH H COAepKaHUsA HE3aKOHHOI0 060p0Ta OPYKHUS.

CyuiecTBeHHbIH BKJIaJ, B pa3paboTKy TEOPEeTHKO, YTroJIOBHO-
NPaBOBLIX M  KPUMHHOJIOTHYECKHX  acnekToB  0603HAYeHHOH
npobsieMaTHKHU B Hawei crpane BHecau B.X. 'usacos [6], P. Kabynos [7],
H0.C. [lynaros [8], » M.X. PycTambaes [9].

B crpanax CHI' npobremaTka npaBoBOro peryJjMpoBaHHA
060pOTa OPYKUH, a TAKKE YTOJIOBHO-NPABOBbLIE H KPUMHHOJIOTHYECKHe
acrnekTbl OTBETCTBEHHOCTH 3a ero He3aKOHHbIH 000poT, BKJIKYas
BONPOChbl KBaJIMPUKALMK COOTBETCTBYIOUIMX /JEeAHUH W Ha3Ha4YeHHs
HaKa3aHMs, MOJIYYHIM BCECTOPOHHEEe Hay4HOe OCBelleHUue B TpyAax
psja uccnegosarteeld. CyuecTBeHHbINH BKIa/ B pa3paboTKy YKazaHHbIX
HanpasseHu BHecsn [A. Kopeuku, C.A. Hesckuii, CM. Masnbkos, A.C.
Camosie/IKHH M JIpyrdeé Vy4éHble, Hay4YHble M3bICKAHHA KOTOPBIX
cHOpMHUPOBA/IH  METOJ0JIOTHYECKY) H TeopeTHdYecKyw ©asy aud
nocaeAywouero yrayoiéHHoro ocMbIC/eHHs (GeHOMeHa He3aKOHHOIro
obopoTa opyxus [10].

O6cyxkaenue (Discussion). YrososHo-npagosas KBanudpukauus
JAEeAHUH, CBA3AHHBIX C HE3aKOHHLIM 060POTOM OpPYXHS, HAXOAUT CBOE
HOPMATHBHOE 3aKpeIUvieHHe B [I0JIOKeHUAX craTted 246-249
YrososHoro kogekca Pecnybsuku Y3bekucrad. [lpp 3Tom ananus

AUCIIO3ULIMH VKa3aHHbLIX HOPM MNO3BOJIHET BbIAEJIMTL COBOKYIIHOCTb
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IOPUANWYECKH 3HAYUMBIX 3/IEMEHTOB, (GOPMUDPYIOLIMX COAEpKaHHE
paccMaTpUBaeMoro NpoTHBONPABHOIO ABJIEHHA.

K uxcay Takux 3/1eMEHTOB, B YaCTHOCTH, OTHOCHTCA KOHTpabaHAa,
Mo, KOTOPOM B YroJIOBHO-NPABOBOM CMbICJ/IE CJeAyeT MOHUMATh
HE3aKOHHOE MepeMeleHre Yyepe3 TaMOXKeHHYI0 rpaHuuy Pecny6imku
Y3bekucraH npeagMeToB, H3bATHIX HJIH OrpaHHYEHHBIX B IPAXKAAHCKOM
obopoTe, OCYLECTBJAAEMOE BHE TaMOXEHHOro KOHTpoJA, JIM6O C
COKPBITHEM OT HEro, JIM60 C UCNONIb30BAHUEM [0/JIONKHBIX JOKYMEHTOB
WJIH CpPeACTB TaMOMEHHOH MAEHTHOUKALMH, a PABHO CONPSIKEHHOE C
HeJIeK/IapupoBaneM JIM60  HEJOCTOBEpPHLIM  JIeKJIApUPOBaHHEM
COOTBETCTBYIOLUX 00beKTOB. K TakoBbLIM OTHOCATCH, B TOM YHUCIJIE,
OTHECTPEJIbHOe OpY)KHe, €ero OCHOBHbIe 4YacTH, OOenpHnachsl,
B3pbIBYaTble BELLECTBA, B3pPbIBHbIE YCTPOHCTBA, pPaJHOAKTHBHLIE
MaTepHasibl, a TAKIKE UHbIE NPeAMeTh], NPe/CTaBNAI0LHE [TOBLILIEHHYIO
061ECTBEHHYIO ONACHOCTb.

CaMOCTOATE/NIbHBIM 3JIEMEHTOM HE3aKOHHOro 060poTa sABAsSeTCH
NpOTHBONpPAaBHOE 3aBJlajleHue OrHeCcTpesibHbIM OpY?KHEM,
boenpunacaM, OCHOBHBIMH 4YacTAMH OpPYXKUSA, B3PbIBYATHIMH
BELIeCTBAMM, CPeACTBAMH B3PbIBAHHUA WJIM B3PLIBHLIMH YCTPOMCTBAMU
MOCPe/ACTBOM XHILEHU, BKII0Yass GOPMbI KPaXKHU M MOLLIEHHHYECTBa.

Kpome TOro, B CTPYKTYpYy HE3aKOHHOro o060poTa BKJIKYaeTcs
WHPOKUH  CNeKTp  JAeHCTBMH, CBA3AaHHbBIX C  HE3aKOHHbIM
MPOU3BOACTBOM, PEMOHTOM, NNPHOOPETEHHEM, XPAaHEHHEM, HOLIEHHEM,
MepeBO3KOH, NepechIJIKON H UCN0/b30BAHHEM OI'HECTPENLHOI0 OPYXKHUS,
ero OCHOBHBIX 4YacTed W 0oenpunacoB, a TakKkKe pa3paboTKOH,
M3roTOBJIEHHEM, NMPHOOpPETEeHHEM, XpaHEeHUEeM, TPAHCIIOPTHPOBKOH M
UCNOJIb30BAHMEM B3PbIBYATBIX BelIeCTB, CPeACTB B3pPbIBAHUA U
B3PBLIBHLIX YCTPOMCTB. B JaHHYI0 KaTeropui TakkKe BKJIKYAETCH
HEeHaUIexaulee HUCIoJIHeHHe O00A3aHHOCTeH [0 OXpaHe OpYXHA U
boenpunacos  JIMLAMM, HAa  KOTOpPbIX  BO3JIOXKEHA  OXpaHa
COOTBETCTBYIOLUX [PEeAMETOB, €CJ/IH 3TO MOBJIEKJIO UX YTPATY, XULLEHHE
160 HACTYIUVIEHHe UHBIX THXKKHUX [10CJ/IeICTBHH.
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3HaYUTEJIbHOE MECTO B CTPYKTYpe He3akoOHHoro o6opoTa
3aHUMAIOT HApPYLIEHUs MPaBWJl XPAHEHWUs, HOWIEHHUSA U I[epPeBO3KH
OpYIKHs, BKJIIOYAsA NMHEBMaTHYECKOe, XON0AHOe KJIHHKOBOE (OXOTHHYbH
HOXH, CTHJIETb], KHHXKAJIbl, paruphl, WNAry, cabyu), MeraTebHoe (JIYKH,
apbanersl, KONMbA) W CHUIHAJIBHOE OpYXKHEe, eC/IM TaKue HapyLIeHWd
NOBJIEK/IM CMEPTb YeJIOBeKa UJIH JpYyrUe THKKHE N0C/ae/ACTBHA.

Yactb uccneposareneid, skawyas J.A. Kopeukoro u C.A. Hesckoro,
aKUEHTHPYeT BHUMaHHEe Ha HEOOXOAMMOCTH BblJAENIeHUA OPHAHYECKH
CaMOCTOATE/IbHOH KAaTeropuH «He3aKOHHBLIH 000POT OPYKHUA» C YETKUM
onpejie/IeHHeM COCTaBa NpecTyIvieHHA KaK COBOKYITHOCTH KOHKPETHbIX
AedHUH  (KoHTpabaHja, XHUIIEHWEe, HEe3aKOHHOe XpaHeHHe M
ucnosb3oBaHue). CorsacHO MX MO3ULMH, Takue JAesHus GOpPMUPYIOT
KOMIUIEKCHOE YrOJIOBHO-IIPABOBOE HABJIEHHE, XapaKTepu3aylolleecs
CUCTEMHOCTBI),  YCTOHYMBOCTB) M COLMAJIBHO  OMNACHBIMH
noc/aeACTBUAMH.

Apyrue astopsl, Hanpumep CM. ManvkoB u A.C. Camope/KuH,
MojarardT, 4YTO COCTAB HE3aKOHHOro 060poTa OpPYKUS HE JO0JDKeH
TPAKTOBATHCA HCKIIOYUTEJILHO Yepe3 NPU3My KOHKPEeTHLIX eMCTBHUH, a
TpebyeT y4éTa KOHTEKCTa NMPOMCXOXKACHHUSA OPYXUSA: OHH NpejlaraiT
anddepeHUMPOBATD JesIHHA, COBEPLUEHHDbIE C OPYXKHUEM, MOCTYITHBIINM
M3 JIeraJIbHOro 060poTa, U OpYKHeM, NOJHOCTbIO MPOU3BEAEHHBIM HIIH
JA06LITHIM HE3aKOHHO. B MX TPaKTOBKe aKUEHT Je/aeTcsl Ha UCTOYHHUKE
OPYKHMA M POJIH CYO'BEKTa, YTO MO3BOJiseT HoJiee TOYHO onpejessiTh
YroJIOBHO-IIPABOBYIO ONACHOCTD J@AHUA U COPA3MEpPHOCTh HAKa3aHUA.

AHanu3 ¥ pe3yabTaTtsl (Analysis and Results). Takum o6pasom, B
COBpeMeHHOH YrOJIOBHO-NIPABOBOH JAOKTpHHE HabmojaeTcs
onpejenéHHas MOJEMHKA: C OJHOH CTOPOHBI, aKUEHT Ha JAeHCTBHUAX
CYyObeKTa, C APYrod — Ha NMPOUCXOXKAEHHH OpPYKUA M KOHTEKCTE ero
obopoTa. 06e NMo3uLUKH HAXOAAT OTPAKEHHE B NPABONPUMEHHTE/IbHOH
NMpPaKTHKe, 4YTO CBUAETEJbCTBYET O HEOOXOAMMOCTH JAajibHeHLlero
YTOYHEHUA MOHATHHHOrO anmapara M  BbIpabOTKH  €JAWHOH
MEeTOJ0JIOTHH  KBaJMPUKALUMKH  MPECTYIVIEHHWH, CBA3aHHLIX C

HEe3aKOHHBIM 060POTOM OPYXKHS.
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COBOKYNHOCTB JA@AHHH, NPEAYCMOTPEHHbIX CTaTbAMU 246-249 YK
PY3 [11], B Hay4HO# KU NpaBONPHMEHUTE/ILHON NPAKTHKE TPaJHLIHOHHO
paccMaTpUBaeTCA  KaK  CaMOCTOATE/IbHbIH  YroJIOBHO-IIPaBOBOM
deHoMeH, 06/1a1a0LMH KaK IOPHAWYECKOH, TaK H KPUMHUHOJIOMHYeCKOH
3HAYUMOCTLIO.

OaHako mnpd  NPUCTANBHOM  HM3YYEHWH  YrOJIOBHO-IIPABOBBIX
KaTeropHi He3aKoHHOro 060poTa 0Ka3bIBaeTCs, YTO OHH HEAOCTATOYHO
pa3paboTaHbl, HYKAAKTCA B YTOYHEHHH, YIIOTPEONAIOTCH, UCXOAA U3
06IMX, OOBIAEHHBIX MNpeACTaBJeHUH 0 npejgMeTe HCC/IeA0BaAHUSA.
Hckmouenne noso6ubix npobesioB TpedyeT obpaleHUs K 6a3HCHBIM
KaTeropuaM JaHHOW Npo6JieMbl: OrHEeCTPe/IbHOe OpYXKHe, OCHOBHBIE
4YacTH OrHECTPe/bHOro OpyXus, G0oeBble NMpUNackl, 060POT OPYHKHS,
3aKOHHbIH 060pPOT, HE3aKOHHbIH 060POT H T.A.

B coorBercTBHM ¢ 3akoHOM Pecnybnuku Y3bekucrau ot 29 uions
2019 ropa Ne 3PY-550 «06 opyxwuu [12] u [locraHosnenuem [lnenyma
BepxosHoro cyaa Pecny6sinku Y3oekucras ot 27 dpespans 1996 roga Ne
36 «0 cynebHOM npakTHKe MO JejaM O He3aKOHHOM BJIAJIEeHHH
OpYKHEM» [13] 3aKOHO/AATEJIb 3akperiier  AepHHULMM,
onpejesiAOUide NpeAMEeTHbIH U (QYHKUMOHANIBHBIK cocTtaB ob6opoTa
OPYKHUS.

Tak, mnoa  OrHecTpe/sibHbIM  OpPYKHEM  3aKOHOJATe/bHO
NOHUMAETCA  OpY)XKHe, [npejHa3sHayYeHHOe Ui MeXaHH4eCKoro
MOopakeHUsl Le/Nd Ha PpacCTOSHUM CHAPAAOM, KOTOpPbIM MOJy4YaeT
HanpaeJIeHHOE JABHXXEHHe 33 CYET 3HEepPrud MOpPOXOBOr0 MM HHOro
3aps/a.

[lon OCHOBHBIMH YacTAMH  OrHECTPEJIbHOr0  OpPYXKHA
3aK0HOJaTe/lb OTHEeC OlNpeAeNéHHble KOHCTPYKTHBHbLIE 3JIEMEHTHI,
BKJIIOYAsA CTBOJI, 3aTBOpP, MarasuH (6apabaH), paMKy M CTBOJIBHYIO
KOpob6Ky, obaagaoume GyHKIHOHANBHONH 3HAYMMOCTBIO B 06ecreyeHHH
D0EBbIX XapaKTEPUCTHK OPYIKUS.

BoeBBIMH NpUNACAMH NPU3HAIOTCA NPeAMeTbl BOOPYKEHUA U
MeTaeMoe CHapsiKeHHe K OpPYKHIO, NpeHa3HaYeHHbIe JJIA NopaXKeHUs

XKHBOH HJM MHOH UeJH M CojepiKallde paspbiBHOH, [OPOXOBOH,
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MEeTaTeJIbHbIH, MHPOTEXHHYECKHH WM BBILIMOHOM 3apsAjbl JIHO0 HX
coYeTaHue, 4YTO OOYC/JIOBJIMBAeT MNOBBILEHHBIH YpPOBEHb  MX
001eCTBEeHHOH OMaCHOCTH.

[log oGopoTOoM OpYKHSA B Y3KOM M UWHPOKOM MNOHMMAHHH
NMOHUMAETCA KOMIUIEKC JAeWCTBUM, BKIOYAKUMUH I[POU3BO/CTBO,
PEMOHT, peajM3auuio, NpHobpeTeHHe, Y4Y€T, XpaHEHHe, HOLIeHHe,
NepeBo3Ky, KOJUIEKLIHOHUPOBaHHE, 3KCIIOHUPOBAHHE, HCI0JIb30BaHHE,
U3BbATHE, YHUUTOKEHHE, BBO3 OPYKHUA U DOENPHUINACOB K HEMY, a TaKxKe
OCHOBHBIX 4YaCTed OrHeCTPeNbHOr0 OpPYXHsA Ha TEepPPHTOPHIO
Pecnny6/iuku Y36eKucraH M MX BbIBO3, BKJ/IIOYasd TPAH3UT Yepe3
TEePPUTOPHIO CTPAHBL.

B cBo10 o4epeab, B paMKax YroJIOBHO-IIPaBOBOIO peryJMpoBaHus,
3aKpervieHHoro B YrosioBHoMm kojaekce Pecnybonuku Y3bekucran [14],
HE3aKOHHBLIH 060pPOT OrHECTpPe/ILHOr0 Opy:XKHus, Goenpunacos M
OCHOBHBIX 4acCTeH OpPYXHUsA onpe/e/iseTcs Kak MPOU3B0ACTBO, PEMOHT,
npuobpeTeHue, XpaHeHHe, HOUIEHHe, NepeBO3Ka, IMepecbUIKa H
MCIO0JIb30BaHKE VYKa3aHHbIX M[peAMeTOB 6e3 COOTBEeTCTBYIOLHX
JIMUEH3UH HJIM MHBIX paspelluTe/IbHbIX JOKYMEHTOB, YTO CO3/AéT
HenocpeACTBEeHHYI0 yrpo3y 001ecTBeHHOH 0e30nacHOCTH U SABJISEeTCA
006'bEKTOM YI'0JIOBHO-NPABOBOIO Npece4yeHus.

Takum obpasomM, YCTAHOBJIEHHAsA 3aKOHOAATE/IbCTBOM
AeduHULMOHHAA 6a3a GOpMUpPYeT CHCTEMHOE MOHUMaHHe 00LEKTOB
obopora opyxus, nossosass AuddepeHUUpPOBATL JeraJbHbli M
HeJslera/JibHbl 060pPOT U 06ecrneYuBaTh aJJeKBaTHOE YroJIOBHO-NPAaBOBOE
peardpoBaHHeé Ha JesAHHUA, CONPSLDKEHHBLIE C€ UMX HE3aKOHHBLIM
HCMOIb30BaHHEM.

Oxeros C.H. u lIgegosa H.H). ykaseIiBaT, 4T0 060pOTOM ABJISAETCH:
norpebsieHHe, HCIIO/IL30BAHKE, A TAKXKe 00palleHHe JeHEeKHbIX CPEeACTB
¥ TOBapOB /151 BOCIIPOM3BO/ACTBA, NOJIy4yeHus: npubbuiu [15].

AHanu3 CeMaHTHYeCKOro HanoJIHeHMA TepMHHAa «060poT»
NO3BOJIAET BbIABUTL ero ¢yHJaMeHTaJbHOe 3HAYeHHEe KaK «IOJIHOIrO
Kpyra, COBeplIaeMoro BOKPYr ONnpeAesIeHHOr0 06'beKTa», a TakKe Kak

«IIpoLecca BpALEHMsA, UHMKJIHYECKOro obpaueHus» H «hyHKIUH
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ynorpetseHus b0 obpaleHus». Ucxoas U3 JaHHON KOHLENTYaIbHOM
paMKy, [0J OOOpPOTOM OpPYXKHA LeNecoodbpasHo NOHUMATH
COBOKYITHOCTb JEeHCTBUM, OXBaTbIBAKLIHX MPOU3BO/ICTBEO,
NOCJIEAYILY)  UUPKYIALMI0O W [epeMelleHue  OpYKHA  OT
NPOU3BOAUTENS MW U3rOTOBUTEJNIA — KaK roCy/ZIapCTBEHHOro, Tak H

KPHMHHAJIBHOIMO TMPOUCXOXAEHHUA -— A0 KOHEe4YHOro n0'rpe6u'reml,
BKJIIOHAKOLIEro KakK Cyﬁ'bEK'l‘OB JieraJibHoOro 060p0'ra, TaK H YY4aCTHHKOB
HeJieraJibHOro 060p0'ra.

Kpome Toro, B CTpyKTYpy 060poTa CleAyeT BKAYATh MNPOLECcCh
HeMNoCpPe/ACTBEeHHOr0 [M0JIb30BaHUA OpYKHEM, MOAAEPKaHUA ero
TEeXHHYECKOH HCNPaBHOCTH, Nepejayd Mexay BAaJe/IbLAMH, a TaKKe
MEpOINpPUATHA, CBA3aHHbIE C M3IbATHEM, O00e3BpPEXUBAHHEM WJIH
YHUUYTOXKEHHEM opyxKud. Takum 06pa3oM, 060pOT OpyKUA npejcTaer
KaK JWHaMuyeckas CcouMa/bHAasAs M OpPUAMYECKas KaTeropus,
dbopMupyOLIad KOMIUIEKCHOE ABHIKEHHE OpPYKUs B 06LIecTBe: OT 3Tana
NMPOU3BO/CTEA K NOTPebIeHHI0 U 06paTHO K peryJdpoBaHHbIM popMam
KOHTPOJIAA WJIH UCKJIIOYEeHUA U3 obopoTa.

Takoe noHUMaHue 103BOJISET PacCMATPUBATL 000POT OPYKUA He
TOJIbKO KakK [0C/1e0BaTe/IbHOCTE MAaTEePHA/IbHBIX NepeMeleHHi, HO H
KaKk MNpaBOBYK M COLMAJNIBHYK) KOHCTPYKUMIO, PperyJIMpyemyio
COOTBETCTBYIOLIMMH  HOPMaMM, BK/IIOYAKOULYI0  JierajJibHble M
HeJieraJibHble KOMIIOHEHTHI, a TakkKe 00eCneYydBarollyl0 CHCTEMHOE
B3aUMO/IEHCTBHE MEXK/1y Pa3/IMYHbIMU CYD'bEeKTaMH 060p0Ta B YCJAOBUAX
rocyAapCTBeHHO-NPaBOBOro pery/iHpoBaHu.

Ha Tepputopumn Pecnybiuku Y3bekucraH JierajibHbIH 000poT
OpyXKHus MOAJIENKHUT peryjiupoBaHUIO COBOKYITHOCTBIO
3aKOHOJATE/IbHbIX AKTOB, BK/KOYAKOLHUX, B 4aCTHOCTH, 3aKoHbl «06
opyxkuu» [16], «0 BHECEHMH U3MEHEHUH U JONOJIHEHHH B HEKOTOpbIe
3aKoHoAaTe/ibHble aKThl Pecnybnuku Y36eKucraH B CBA3SH €
COBEpLIEHCTBOBAHMEM 3aKoHoAaTeabcTBa 06 opyxuu» [17], «06
OXpaHHOH AesaTe/ibHOCTH» [18], «06 0x0Te ¥ OXOTHHYLEM XO3ANHCTBE»
[19], «O pexkname» [20], «O TpaH3uTe O0COOBIX Ipy30B H BOMHCKHUX

KOHTHHreHTOB» [21], a Takoke nocraHosneHusmMu Kabunera MUHHUCTPOB
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PecnybauMkH Yabexkucran «0 JONOMHUTE/IbHBIX Mepax no
COBEpLIEHCTBOBAHHIO paspelluTe/NbHbIX npoueayp B cdepe obopota
OpyXKHsi» [22] 1 ApYrHMH HOPMATHBHBIMH aKTaMH.

[lpyu ycnoBHH 6E3yNpPevyHOro OCYLIeCTBJIEHUS KOHTPOJbLHO-
HA/30PHBLIX MEpONPHATHH HAaJ 3aKOHHBIM 060pPOTOM OpYKHA ero
HE3aKOHHAsA UHPKYAAUHSA TEeOPeTHYeCKH CBOJAMTCH K eAMHUYHbLIM
3MH30/aM H3TOTOBJIEHHA, CObITA W NPUMEHEHUs KYCTapHOIO WJIH
camozesibHOro opyxus. OHaKo, Ha NPaKTHKE, OPY)KHe B 3HAYUTE/IbHOH
Mepe BOBJIEKAeTCA B HeJlerajibHbli 060pPOT MMEHHO M3 JIerajibHoro
cerMeHTa, 4To QopMmupyer npobiaemy TpaHchoOpMalUH 3AKOHHOrO
060poTa B KpUMHHAJILHBIH.

CornacHo psaay ucciefoBaTesied, He3aKOHHbLIH 060pOT OpyKUs
CneAyeT paccMaTpuBaTh ABOSIKO: C OAHOM CTOPOHBI, Kak npsamoe
CNeACTBHE OTAEJNbHBIX MNPeCcTYIVIeHHH (He3aKOHHOe  XMILEeHHe,
M3roTOBJIEHUE, NpUOOpeTeHue, nepejgaya, coblT, XpaHeHHe, epeBo3Ka,
HOLIEHWE OPYKMA M HHBIX MPEJAMEeTOB), a C APYrod CTOPOHblI — KakK
MCTOYHHK MHBIX AIeAHHH KPUMMHHAJILHOIO XapaKTepa, He OTHOCALIHXCA
HeNnoCpe/ICTBEHHO K YroJIOBHLIM MOCAraTe/IbCTBAM HA OOLECTBEHHYIO
be3onacHOCTb,  BKJKWYas  ybuiicTea, rpabexu, pasboH H
BbIMOraTe/IbCTBa.

3axmoyenne (Conclusion). ComnocraeneHue  3/IeMEHTOB
KOHLeNUMH «0bopoTa OpYXKUA» C MOJOXKEHUSMU  YrOJIOBHOIO
3aKOHO/ATe/IbCTBA MOKa3biBaeT, 4YTo cdepa yrosioBHO-NPaBOBOro
peryjHMpoBaHHUs OXBAaThIBaeT JIUIL T JAEHCTBUSA, KOTOpPbIE CO34AI0T
NpAMyl0 yrpo3y oO0uecTBeHHOHM O6e30MacHOCTH M NOANAAAIT [104
YroJIOBHYK) OTBETCTBEHHOCTb (CT. 246-249 YK P¥3), Toraa kak Takue
JeHCTBHA, KaK HE3aKOHHOe JIMLEH3HPOBaHHe, KOJUIeKLIHOHUPOBAHHE,
IKCMOHUPOBAHKE, VYT, TPAHCIIOPTUPOBAHUE, UCTIOJIL30BAHHE, U3 BATHE
M YHHYTOXKEHHEe OPYXKHS, PeryJIMpyloTCa MPEeUMYyLIeCTBEHHO HOpMaMHu
aAMHMHUCTPATHBHOrO Npasa.

CnepoearenbHO, HE3aKOHHBIE JACHCTBHA C OpPYXKHEM MOXHO
KJ1IacCH(HULHPOBATL HA /1BE OCHOBHbIE KaTerOpPHH:
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1. AJZMHHHCTPAaTHBHbIE HapyleHus — JIeHCTBHA,
0OpasyiolHe COCTaB [pPaBOHapYLUIEeHHH, MpeAyCMOTPeHHbIX CT. 220-221
KoAIl PY3, 3a kKoTopble JMUA NPUBJAEKAIOTCH K aAMHHUCTPATHBHOH
OTBETCTBEHHOCTH.

2. KpuMHHaNBLHBIH 00GOPOT OpYXKHA  —  JIEHCTBUA,
HApyLaLUHe YroJIOBHO-NPABOBLIE 3aNpeThl H BJEKYLIHE YrOJIOBHYIO
OTBETCTBEHHOCTb, BKJIIOYAKOLHE JII0Oble MaHUNYIALMMK C BOEBbIM WJIH
KPUMUHAJIBHBIM  OPYKHEM, COBeplUaeMble HEeyNnoJHOMOYEHHBIMU
JMLaMH 4 06pasylouiMe COCTaB NPecTyIUIeHus, NpeayCMOTPEHHbIN CT.
246-249 YK PY3.

060611aa BBLILIEH3NIOKEHHOE, MOXHO C/eJ1aTh BBIBOJ, 4YTO M0/
HE3aKOHHBIM O00OpPOTOM OpYKHA CJleJyeT [OHMMATh CJIOMHbIH
COLMAJILHO-NIPABOBOH (peHOMeH, NpeACTaBJAlWMHA cob0H mnpouecc
obpaueHus, pacnpoCTpaHeHUss M  MUCNOJIL30BAHUA OPYXKHA H
foenpunacos B YCJIOBHUAX HapyleHus YCTaHOBJIEHHBIX
3aKOHOAATeJIbCTBOM MNpaBusa M npoueayp. Jauubii  npouecc
XapaKTepu3yeTcsa BbIBOJAOM OpYKMA M3 JieraJlbHoro obopora M ero
BOBJIEYEHHEM B KPMMHHA/IbHYIO cdepy, YTO CO3JaeT MpAMyI0 yrposy
o61ecTBeHHOM 6e30NacHOCTH.

C KpUMHHOJIOrHYECKOH TOYKH 3peHMsl, HEe3aKOHHBIH o06opoT
OpYy:KHsl paccMaTpuBaeTc Kak QakTop, ClHOCOBCTBYIOLMH poCTy
NpPecTYNnHOCTH, YCHIEHHID KPUMHHOTEHHBIX PUCKOB H GOPMHPOBAHHUIO
YCTOHYUBBLIX KaHAJIOB HEJIeraJlbHOro pacnpoCTpPaHeHHsl OpyXus B
obuecrTee. B yrosioBHO-NpaBOBOM H3MEpPEHHH OH TPAKTYeTCAd Kak
COBOKYMHOCTb  JAEHCTBMH, 3anpeliéHHbIX  3aKOHOM,  BKJK4Yad
HE3aKOHHOE MPOM3BOJACTBO, XpaHEHHe, nepejady, CObIT, NepeBo3Ky H
MCNO/IL30BAaHKE OpY)KHMA, 332 KOTOpble NpeAyCMOTpPeHa yYroJioBHasA
OTBETCTBEHHOCTD, 3aKperJieHHasd B CT.CT. 246-249 YK PYai.

Takum o06pa3oM, He3aKOHHbLIH 000POT OpYXKHA NpejcTaBIseT
cob60H MEeXAMCUMIUVIMHAPHYI0 KaTeropMi, HaxoAALYIOCA Ha
nepece4eHu KPUMHHOJIONMYECKOro aHaiudsa yrpo3 o61ecTBeHHOH
0e30MacHOCTH W YroJIOBHO-NPABOBOr0  peryJHpoBaHUsA  Mep

NPOTHBOAEHCTBUA NPECTYITHOH AEATE/IbHOCTH, CBA3AHHOU C OPYy>KHEM.
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C uenbi0 yCTpaHeHUs CYLIEeCTBYIOLMX Npo6GesioB B YroJIOBHOM H
a/IMUHUCTPATUBHO-TIPABOBOM  peryJiIMpoBaHuM  000poTa  OpYXKUSA
NpejACTaBAAeTCd HeOOX0AUMbIM BHECTH COOTBETCTBYIOLIHME H3MEHEeHHUA
B YronoeHbli kKopekc W Kogekc 00 aAMHHHUCTPATUBHOH
oTBeTcTBeHHOCTH Pecnybsmku Y3bekucran. B uactHocTH, crneayer
paccCMOTpeTb YCTAHOBJIEHHE IOPHAHWYECKOH OTBeTCTBEHHOCTH 3a
cneAyroue AessHUA:

1. HecBoeBpemeHHOe uHpopmupoBaHHe OpraHos
BHYTPEHHHX Je/1 00 yrpare WIH XHIIeHHH [PaXJaHCKOro,
CAYKeOHOro, HarpajHoro, KOJUIEKLUMOHHOIO M 3KCIO3ULHOHHOIO
OPYKMsA, a TakKe OO0eBbIX NPUMNACOB K HEMY JIMLAMH, 006Ja4al0lyMy
COOTBETCTBYIOUMMH JIMUEH3UAMH M pa3spelieHUaMH. BriaoyeHue
AaHHoro cocrasa B KoAO PY3 no3Bo/IMT YCHAIMTL KOHTPOJIbL HAA
3aKOHHBIM 0G0OpPOTOM OpYKUS U NPeAOTBPAaTUTbL €ro BOBJIEYEHHE B
HEe3aKOHHBIH 060POT.

2. HNopaenka 3aBOACKOHW MApPKHPOBKH OrHECTPEJILHOro
OpYKHMS WIH €ro yMbILUICHHOE YHHYTOXKEHHe, YTO Mpe/CcTaB/iseT
cob0¥ rpyboe HapylleHHe NpaBuJ 0OpallleHUs C OPYKUEM U HAHOCUT
yuiepé rocyfapCTBeHHOH CHUCTeMe KOHTpPOJIs 3a ero JieraJbHbIM
060poTOM. YCTaHOBJIEHHE YrOJIOBHOM OTBETCTBEHHOCTH 3a JaHHbIE
AesHus B YK PY3 103B0JIMT 3aKPbITh CYLIECTBYIOLHE 3aKOHOAATe/IbHbIe
npobenbl, 06ecneYyuB ajeKBaTHOe pearHpoBaHHe Ha onacHble GOpMbl
NPOTHBONPABHOIO 06PALLEHHS C OPYKHEM.

Peanuszauus JaHHLIX NpeAJIOKEHHH CO34acT NPaBOBYK) OCHOBY
s 6osee 3pPEKTUBHOrO NMPOTUBOAGHCTBUA HE3aKOHHOMY 060pOTY
OpPYKHSl U CPEJACTBE KOHTPOJIA 33 ero JABHXKEHUEM, a TAKKe MOBBLICHUT
creneHb OOLIECTBEHHOM ©6e30MacHOCTH H 3(QPEeKTUBHOCTE CHUCTEMBI
npeAynpexaeHus npaBoHapyLeHuid B chepe 060poTa OpyKHus.
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